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PREAMBLE

This Collective Bargaining Agreement entered into this 28" day of August, 2000 by the
Commonwealth of Massachusetts acting through the Commissioner of Administration
and Finance and higher Human Resources Division, hereinafter referred to as the
“Employer”, or the “Commonwealth”; and by the International Brotherhood of
Correctional Officers/National Association of Government Employees, hereinafter
referred to asthe “Union” or “IBCO/NAGE”; and has as its purpose the promotion of
harmonious rel ations between the Union and the Employer. To this end, the parties
recognize the importance of dealing with one another with mutual respect and dignity.



ARTICLE 1
RECOGNITION

Section 1

The Commonwealth recognizes the Union as the exclusive collective bargaining
representative of employees of the Commonwealth as certified by the Labor Relations
Commission in its Certification of Representation dated August 19, 1999 (Case No. SCR-
2227).

In order to establish and maintain clear and concise employee/labor relations policy, the
parties agree that the Human Resources Division, on behalf of the Secretary for
Administration and Finance, is solely responsible for the devel opment and
implementation of all employee relations policies. Only the Human Resources Division
has the authority to make commitments or agreements with respect to wages, hours,
standards of productivity, performance and any other terms and conditions of
employment, with IBCO/NAGE as the exclusive union representative.

Section 2
A. Asused in this contract the term "employee” or "employees' shall include:

full-time and regular part-time persons employed by the Commonwealth as
described in Section | above, and seasonal employees whose employment isfor a
period of ninety (90) consecutive days or more.

B. Exclusion:
1 all managerial and confidential employees,
2. all employees employed in short term jobs established by special federal
or state programs such as summer jobs for underprivileged youths; and
3. al intermittent employees (except as defined by HRD Regulations); and
4, al "03" or "07" consultantsin accordance with past practice and the
understanding of the parties.

C. A full-time employee is defined as an empl oyee who normally works a full
workweek and whose employment is expected to continue for twelve (12) months or
more, or an employee who normally works a full workweek and has been employed for
twelve (12) consecutive months or more.

A regular part-time employee is defined as an employee who is expected to work
fifty percent (50%) or more of the hoursin awork week of aregular full-time employee
in the samettitle.

An intermittent employee is defined as an employee who is neither a full-time nor a
regular part-time employee and whose position has been designated as an intermittent
position by his’her Appointing Authority.



ARTICLE 2
MANAGERIAL RIGHTS/PRODUCTIVITY

Section 1

Except as otherwise limited by an express provision of this Agreement, the Employer shall
have the right to exercise complete control and discretion over its organization and
technology including but not limited to the determination of the standards of servicesto be
provided and standards of productivity and performance of its employees; establish and/or
revise personnel evaluation programs; the determination of the methods, means and
personnel by which its operations are to be conducted; the determination of the content of job
classifications; the appointment, promotion, assignment, direction and transfer of personne;
the suspension, demation, discharge or any other appropriate action against its employees,
therelief from duty of its employees because of lack of work or for other legitimate reasons,
the establishment of reasonable work rules; and the taking of all necessary actionsto carry
out itsmission in emergencies.

Section 2

Delivery of servicesto the public in the most efficient, effective, and productive manner
isof paramount importance to the Department and the Union. Such achievement is
recognized to be a goal of both parties as they perform their respective roles and meet
their responsibilities.

Section 3

It is acknowledged that during the negotiations which resulted in this Agreement, the
Union had the unlimited right and opportunity to make demands and proposals with
respect to all proper subjects of collective bargaining. Therefore, for the life of this
Agreement, this Agreement shall constitute the total agreement between the parties, and
the Union agrees that the Employer shall not be obligated to any additional collective
bargaining.

Section 4
Any prior agreement covering employees in this bargaining unit shall be terminated upon
the effective date of this Agreement and shall be superseded by this Agreement.

ARTICLE 2A
RULESAND REGULATIONS

The Rules and Regulations governing Vacation Leave, Sick Leave, Travel, Overtime,
Military Leave, Court Leave, Other Leave, Charges and State Personnel, Accident
Prevention, as authorized by Section 28 of Chapter 7 of the General Laws (Red Book) and
those Rules and Regul ations governing Classifications, Salaries, Allocations, Individual
Reallocations, Salary Increments as authorized by Section 45 (5) and Section 53 of Chapter
30 of the General Laws (Gray Book) shall not apply to employees covered by this
Agreement.



If a conflict exists between the Collective Bargaining Agreement and the rules and
regulations of the Department of Correction, the Collective Bargaining Agreement shall
prevail.

ARTICLE 3
UNION SECURITY
Section |
The Union shall have the exclusive right to the check-off and transmittal of Union dues
on behalf of each employee.

Section 2

An employee may consent in writing to the authorization of the deduction of Union dues
from higher wages and to the designation of the Union as the recipient thereof. Such
consent shall be in aform acceptable to the Employer, and shall bear the signature of the
employee. An employee may withdraw his’her Union dues check-off authorization by
giving at least sixty (60) days notice in writing to his’/her Department Head.

Section 3

An employee may consent in writing to the authorization of the deductions of an agency
fee from his/her wages and to the designation of the Union as the recipient thereof. Such
consent shall be in aform, acceptable to the Employer, and shall bear the signature of the
employee. An employee may withdraw hig/her agency fee authorization by giving at
least sixty (60) days notice in writing to hig’her Department Head.

Section 4

The Employer shall deduct dues or an agency fee from the pay of employees who request
such deduction in accordance with this Article and transmit such funds in accordance
with departmental policy as of July 1, 1976 to the comptroller of the Union together with
alist of employees whose dues or agency fees are transmitted provided that the State
Treasurer is satisfied by such evidence that he may require that the comptroller of the
Union has given to the Union a bond, in a form approved by the Commissioner of the
Department of Revenue, for the faithful performance of hig’her duties, in a sum and with
such surety or securities as are satisfactory to the State Treasurer.

Section 5

When a Bargaining Unit employeeis promoted or changes job titles within the Unit or is
recalled, or returns from an authorized |eave of absence without pay, the employee shall
continue with his’/her dues deduction and no new dues deduction authorization card will be
requested, if at the time of his’her change of status thereisin effect a current dues deduction
card authorizing dues to be deducted and paid to the Union. Notification of any cancellation
of dues deduction will be sent to the Union in accordance with Article5.7.E. In any event,
there shall be no liability on the part of the Employer under this Section.

Section 6

The parties agree that it is the sole responsibility of an employee who promotesto a
management position title, or out of the Bargaining Unit, to notify the Department’s
payroll office to cease any/all union dues deductions.



Section 7 Political Education Fund

A. An employee may consent in writing to the authorization of the deduction of a
political education fund fee from hig’her wages and to the designation of the Union asthe
recipient thereof. Such consent shall be in a form acceptabl e to the Employer and shall
bear the signature of the employee. An employee may withdraw his’her political
education fund fee authorization by giving at least sixty (60) days notice in writing to
his’her Department Head.

B. The Employer shall deduct such palitical education fund fee from the pay of
employees who request such deduction and shall transmit deductions to the treasurer of
the Union together with alist of employees whose political education fund fees are
transmitted provided that the Union isin conformity with the requirements of Section 4
of this Article.

ARTICLE 4

AGENCY FEE
Section 1
Each employee who e ects not to join or maintain membership in the Union shall be required
to pay as a condition of employment, beginning thirty (30) days following the
commencement of his’her employment or the date of the signing of this Agreement,
whichever islater, a service fee to the Union in any amount that is proportionally
commensurate with the cost of collective bargaining and contract administration, but not to
exceed the amount of periodic dues paid by employees who are members of the Union.

Section 2

This Article shall not become operative as to employees in the Bargaining Unit certified to
the Union until this Agreement has been formally executed, pursuant to a vote of a majority
of all employees within the Bargaining Unit present and voting.

Section 3

The Union shall reimburse the Employer for any expensesincurred as aresult of being
ordered to reinstate an employee terminated at the request of the Union for not paying the
agency fee. The Union will intervenein and defend any administrative or court litigation
concerning the propriety of such termination for failure to pay the agency fee. In such
litigation the Employer shall have no obligation to defend the termination.

Section 4
Disputes between the parties concerning this Article shall be resolved in accordance with the
grievance procedure contained in this Agreement.

In the event such adispute is submitted to arbitration, the arbitrator shall have no power or
authority to order the Employer to pay such service fee on behalf of any employee. If the
arbitrator decides that an employee has failed to pay or authorize the payment of the service
fee in accordance with this Article, the only remedy shall be the termination of the
employment of such employee if the employee continues to refuse to pay or authorize
payment of the required service fee after sufficient timeto do so.



ARTICLES

UNION BUSINESS
Section 1 Union Representation
Union staff representatives shall be permitted to have access to the premises of the
Employer for the performance of official Union business, provided that thereis no
disruption of operations. Requests for such access will be made in advance and will not
be unreasonably denied. The Union will furnish the Employer with alist of staff
representatives and their areas of jurisdiction.

Section 2 Grievance Processing

Union stewards or Union officials shall be permitted to have time off without loss of pay
for the investigation and processing of grievances and arbitrations. Requests for such
time off shall be made in advance and shall not be unreasonably denied. The Union will
furnish the Employer with alist of Union stewards and their jurisdictions. The Union
shall ddlineate the jurisdiction of Union stewards so that no steward need travel between
work locations or sub-divisions thereof while investigating grievances.

Grievants shall be permitted to have time off without loss of pay for processing their
grievances through the contractual grievance procedure, except that for class action
grievances no more than three (3) grievants shall be granted such leave.

Section 3 Paid L eave of Absence For Union Business

L eave of absence without 1oss of wages, benefits or other privileges may be granted to
elected delegates of the Union to attend IBCO/NAGE conventions and conventions of the
State, AFL-CIO and parent organizations. Persons designated as alternate del egates shall
not be granted paid leaves of absence to attend such conventions. Such paid leave shall
not exceed atotal of twenty (20) days per year.

Time off without loss of wages, benefits, or other privileges may be granted to Union
negotiating committee members for attendance at negotiating sessions.

Time off without loss of wages, benefits, or other privileges may be granted to
representatives and officers of the Union to attend joint labor/management meetings.

Time off without loss of wages, benefits, or other privileges shall be granted to the Union
President for not more than eight (8) hours per week for the purposes of conducting union
business, when requested by the bargaining agent.

The Union will not request paid release time for Executive Board meetings more frequently
than ten (10) work days per calendar year. The Union shall submit any request for paid union
business leave for Executive Board Meetings not later than three (3) calendar daysin advance
of the meeting date(s).

All leave under this Section shall require prior approval of the Human Resources Division
and shall bein writing. The Union agreesto provide three (3) days advance notice. However,



requests for release time for the purpose of attending Union conventions must be made at
least seven (7) calendar days in advance of such convention.

Section 4 Unpaid Union L eave of Absence

Upon request by the Union, one (1) employee may be granted a leave of absence without
pay to perform full-time official duties on behalf of the Union. Such leave of absence
shall be for a period of up to one (1) year and may be extended for one (1) or more
additional periods of one (1) year or less at the request of the Union. Approved requests
will be granted by the Department Head in the bargaining unit provided no adverse effect
on the operations of the Department results.

Representatives and officers of the Union may be granted leaves of absence without loss
of benefits or other privileges (not including wages) to attend hearings before the
Legidature and State agencies concerning matters of importance to the Union.

All leaves granted under this Section shall require prior approval of the Human
Resources Division. Requests for unpaid leaves of absence for the purpose of attending
Union conventions must be made at least seven (7) daysin advance of such conventions.

Witnesses called by the Union to testify at a Step 111 Conference or in an arbitration
proceeding (Step 1V) may be granted time off without loss of benefits or other privileges
(not including wages).

Section 5 Union Use of Premises

The Union shall be permitted to use facilities of the Department for the transaction of
Union business during working hours and to have reasonabl e use of the Department's
facilities during off duty hours for Union meetings subject to appropriate compensation if
required by law. This Section shall not be interpreted to grant an employee the right to
carry on Union business during his’her own working hours, not granted el sewhere in the
contract.

The Union shall be permitted one-half (1/2) hour per year to address its members
regarding various Union issues.

Section 6 Bulletin Boards

The Union may post notices on bulletin boards or on an adequate part thereof in places
and locations where notices usually are posted by the Employer for employees to read.
All notices shall be on Union stationery, signed by an official of the Union, and shall only
be used to notify employees of matters pertaining to Union affairs. The notices may
remain posted for a reasonable period of time. No material shall be posted which is
inflammatory, profane or obscene, or defamatory of the Commonwealth or its
representatives, or which constitutes el ection campaign material for or against any
person, organization or faction thereof.

Section 7 Employer Provision of Information

The Employer shall be required when requested to provide the Union with the following
information:
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A Every three (3) months alist of all new employees, date of employment

and classification.

Every six (6) months alist of all employees who have been terminated.

Every six (6) months alist of all employees who have been transferred.

Every six (6) months alist of al employees who have changed their

classification including both titles and the effective date.

E. A list of all employees who withdrew checkoff authorizations under
ARTICLE 3, Sections 3.2 and 3.3 within two (2) months of such
withdrawal.

F. A list of employeesin the Department by title listed within each titlein
order of date of employment. Such lists shall be updated each six (6)
months.

COw

Where the Employer has been providing the above information to the Union at more
frequent intervals, the information shall continue to be furnished at such intervals.

One copy of said lists shall be sent to the Union, IBCO/NAGE, 159 Burgin Parkway,
Quincy, MA 02169-4213.

Section 8 Orientation

Where the Department provides an orientation program for new employees, one (1) hour
shall be allotted to the Union and to the new employees during which time a Union
representative may discuss the Union with the employees.

The Union and Management agree that a Captain will be present at the Union orientation
provided that said Captain is a member in good standing in the Union. At no time will
the hour afforded the Union be observed by non-Union employees.

ARTICLE 6
ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION
Section 1
The Employer and the Union agree not to discriminate in any way against empl oyees
covered by this Agreement on account of race, religion, creed, color, national origin, sex,
sexual orientation, age, mental or physical handicap, union activity, or veteran status.

Section 2

The Union and the Employer agree that when the effects of employment practices,
regardless of their intent, discriminate against any group of people on the basis of race,
religion, creed, color, age, sex, national origin, or mental or physical handicap, or being a
Vietnam Era Veteran, specific positive and aggressive measures must be taken to redress
the effects of past discrimination, to eiminate present and future discrimination, and to
ensure equal opportunity in the areas of hiring, upgrading, demotion or transfer,
recruitment, layoff or termination, rate of compensation and in-service or apprenticeship
training programs. Therefore the parties acknowledge the need for positive and
aggressive affirmative action.
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Section 3

The Statewide Labor/Management Committee established pursuant to ARTICLE 26 shall
give priority to the area of affirmative action. The Committee shall review affirmative
action programs and shall devote its best efforts to alleviating any obstacles that are
found to exist to the implementation of the policy and commitments contained in the
Governor's Executive Order No. 116 dated May 1, 1975 or as subsequently amended or
in Governor's Executive Order #253 (1988) or as subsequently amended.

Section 4

The provisions contained in Article 14 and Article 18 shall not be construed to impede
the implementation of affirmative action programs developed by the Department in
accordance with goals set forth in this Article.

Section 5

The Employer and the Union acknowledge that sexual harassment is a form of unlawful
sex discrimination, and the parties mutually agree that no employee should be subjected
to such harassment. The term sexual harassment as used herein is conduct such as
unwel come sexual advances, requests for sexual favors and other verbal or physical
conduct of a sexual nature which constitutes sexual harassment when:

A. Submission to such conduct is made either explicitly or implicitly aterm
or condition of an individual's employment;
B. Submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individual; or
C. Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile or
offensive working environment.
Section 6
A grievance alleging a violation of Section 5 of this Article shall befiled initially at Step
Il of the grievance procedure. Such action must be brought within twenty-one (21) days
from the alleged act or occurrence. However, an employee who has filed a complaint
alleging sexual harassment under the Commonwealth's Statewide Sexual Harassment
Policy may not file a grievance regarding those same allegations under this Section.

ARTICLE 7
WORKWEEK AND WORK SCHEDULES
Section | Scheduled Hours, Workweek, Workday
A. Except as otherwise specified in this Agreement, the regular hours of work for full

time employees shall be forty hours (40.0) per week excluding meal periods.
B. The work schedule, both starting times and quitting times, of employees shall be

posted on a bulletin board at each work location or otherwise made available to
employees and Union stewards.
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C. The employer shall, whenever practicable, give any affected employee whose
schedule is being involuntarily changed ten (10) days written notice of such contemplated
change. The provisions of this subsection shall not be used for the purpose of avoiding
the payment of overtime, nor shall it be used for the purpose of harassing employees. An
employee may appeal a schedule change directly to the Commissioner for adecision
binding on both the Department and the employee. The parties further agree to meet,
upon request, as part of a Labor Management Committee to ensure compliance with this
Section. Said Labor Management Committee shall include a representative from
IBCO/NAGE, the Department, and the Human Resources Division. In addition, as
outlined in Article 14, an employee may indicate a preference for a desired assignment,
shift or day off. This preference, however, shall not be binding on the Department.

D. To the extent practicable, the normal work week shall consist of five (5)
consecutive days with the regular hours of work each day to be consecutive except for
meal periods. Similarly, to the extent practicable, employeesin continuous operations
shall receive two (2) consecutive days off in each seven (7) day period. This subsection
shall not apply to employees in authorized flexible hours programs.

Section 2 Overtime
A. An employee shall be compensated at the rate of time and one half his’her regular
rate of pay for authorized overtime work performed in excess of forty (40) hours per week.

B. An employee whose regular workweek isless than forty hours shall be
compensated at his’her regular rate for authorized overtime work performed up to forty
hours per week that isin excess of his/her regular workweek.

C. An employee shall be compensated at the rate of time and one-half his’/her regular
hourly rate of pay for authorized overtime work performed in excess of eight (8.0) hours
in his/her regular workday except that an employee whaose regular workday is more than
eight (8.0) hours shall be compensated at the rate of time and one-half hisher regular
hourly rate of pay for authorized overtime work performed in excess of hisher regular
workday.

The Employer shall not, for the purpose of avoiding the payment of overtime, curtail the
scheduled hours of an employee during the remainder of a workweek in which the
employee has previously worked hours beyond his’/her normally scheduled workday.
This paragraph shall not apply to employees who, because of the nature of the duties of
their positions, work an irregular workday, nor shall it apply to employees who have been
permitted by the Employer to participate in an approved voluntary flexible hours program
that has been duly authorized by the Appointing Authority and by the Personnel
Administrator.

D. All time for which an employeeis on full pay status such as sick leave, vacation,

paid vacation leave, and paid union leave shall be considered time worked for the
purpose of calculating overtime compensation.
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E. There shall be no duplication or pyramiding of the premium pay for overtime work
provided for in this Agreement.

F. Employees who are engaged in special kinds of activities where scheduling of such
work during regularly scheduled hoursis not feasible, shall not be paid overtime on a weekly
basis but may be given compensatory time off for such overtime work.

G. The Employer shall make every effort to compensate employees for overtime no later
than the second payroll period following the payroll period of the overtime worked.

H. Overtime shall be distributed as equitably and impartially as practicable among
persons in each work location who ordinarily perform such related work in the normal course
of their workweek. The Department will make every effort to offer said overtime
assignments to employees covered by this Agreement before said overtimeis offered to
employees not covered by this Agreement. Department heads and union representatives at
each location shall work out procedures for implementing this policy of disturbing overtime
work.

l. The provisions of this Section shall not apply to employees on full travel status.

J. Upon the request of an employee, an Appointing Authority shall grant compensatory
timein lieu of payment for overtime at the rate of not less than one and a half hours for each
hour of employment for which overtime compensation would be required under this Article.
This shall be designated on the overtime form supplied by the Employer.

Such compensatory time shall not be accumulated in excess of one hundred twenty (120)
hours and may be utilized in half hour increments.

An Appointing Authority shall permit the use of compensatory time at the employee’'s
request, provided the use of compensatory time does not unduly disrupt the operation of the
Department. Upon termination, an employee shall be paid for all unused compensatory time
at thefinal regular rate of pay.

K. For employees who are required to work a second or third shift, overtime shall be
compensated at higher rate of time and one half of the regular salary rate plus the shift
differential for the number of hoursin excess of forty (40) hours per week worked on such
second or third shift.

L. Should an employee on stand-by duty be required to report to work, such employee
shall receive, in addition to his’her stand-by pay, additional pay for all hours worked on an
overtime basis in accordance with Section 2 (overtime) and Section 5 (call back) of this
Article and all other relevant provisions of this Agreement. When the practice has been for
the Employer to provide the employees on stand-by with an electronic paging device, this
practice shall continue.

M. Employees assigned to mandatory overtime shall not be forced to work back-to-back

overtime on consecutive days, and provided further, that empl oyees scheduled to begin a pre-
approved vacation, leave day(s), or aregularly scheduled day off, may not be assigned
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for involuntary overtime at the conclusion of their shift immediately preceding such
vacation, leave day(s) or day off. This Section shall not preclude the administration from
assigning any employee for overtime work in emergency situations.

Section 3 Regular Meal Periods
A meal period shall be scheduled as close to the middle of the shift as possible
considering the needs of the Department and the needs of the employee.

Section 4 Rest Periods

Employees may be granted arest period of up to fifteen (15) minutes per work day.
However, employees shall continue to enjoy the same rest period benefits which existed
for them as of the effective date of this Agreement.

Section 5 Call Back Pay

A. An employee who has left his’her work place of employment after having
completed work on hig’her regular shift, and who is called back to hisher work place
prior to the commencement of his’her scheduled shift shall receive a minimum of four (4)
hours pay at higher regular hourly overtimerate. This Section shall not apply to an
employee who is called in to start his/her shift early and who continues to work that shift.

B. An employee whois called back to work as outlined above but is not called back
to awork place shall receive a minimum of two (2) hours pay at his’her regular overtime
rate. Thisshall include situations where an employee fulfills his’her call back assignment
through the use of an electronic communication device such as a telephone or
“networked” computer.

Section 6 Stand-by Duty

A. An employee who is required by the Department Head to be available on a stand-
by basis to report to duty when necessary shall be reimbursed at a rate not to exceed ten
dollars ($10.00) for such stand-by period.

B. The stand-by period shall be fifteen (15) hoursin duration for any night stand-by
duty, and shall be nine (9) hoursin duration for any day stand-by duty.

C. Stand-by duty shall mean that a Department Head has ordered any employee to be
immediately available for duty upon receipt of a message to report to work. If any
employee assigned to stand-by duty is not available to report to duty when contacted, no
stand-by pay shall be paid to the employee for the period.

D. An employee who is required by the Department Head as a condition of employment
to be available by e ectronic pager to report to duty immediately upon being paged shall be
reimbursed at a rate of ten dollars ($10.00) for such stand-by period.

Section 7 Shift Differentials

A. Full-time empl oyees whose regular workday is on a second or third shift as
hereinafter defined will receive a shift differential of seventy-five ($0.75) cents per hour.

15



B. For the purpose of this Section only, a second shift shall be one that commences at
1:00 p.m. or after and ends not later than 2:00 am., and a third shift shall be one that
commences at 9:00 p.m. or after and ends not later than 9:00 a.m.

C. The overtime rate for employees whose regularly scheduled workday is on the second
or third shift shall be computed based on the following method: theregular hourly salary rate
plus the hourly shift differential times one and one-half equal s the overtime rate.

Section 8 Roll-Call Period

All employees shall be required to attend daily roll-call which shall commence ten (10)
minutes before the start of their regular shift. Theroll-call period shall be counted astime
worked for compensation purposes.

Section 9 Weekend Differential

A. Effective January 2, 2000, employees rendering service on a weekend shift as
hereinafter defined shall receive a weekend differential of seventy-five cents ($0.75) per hour
for each hour worked, provided, however, that no employee shall receive said weekend
differential for more than one (1) shift per weekend.

B. For the purposes of this Section, a weekend shift shall be defined as a shift that
commences on or after 10:59 p.m. on Friday and concludes on or before 11:00 p.m. on
Sunday.

C. The above hourly weekend differential shall be paid in addition to regular

salary and all other applicable differentials, for digible employees when their entire workday
ison aweekend shift. Eligible employees who are required to work a weekend shift, or any
portion thereof, on an overtime basis, replacing a worker who normally works such weekend
shift, will receive an hourly differential pursuant to paragraph A of this Section.

D. For employees who are required to work a weekend shift as governed by

paragraph C of this Section, overtime shall be compensated at the rate of time and one-half of
theregular salary rate plus the weekend differential for the number of hoursin excess of forty
(40) per week worked on such weekend shift.

ARTICLE 8
LEAVE

Section 8.1 Sick Leave
A. A full-time employee shall accumulate sick leave with pay credits at the following
rate for each full calendar month of employment:

Scheduled Hours per Week Sick L eave Accrued
40.0 hours per week 10.000 hours

An employee on any leave with pay or industrial accident leave shall accumulate sick
leave credits. There shall be no limit to the number of unused sick leave credits which an
employee may accumul ate.

16



B. A regular part-time employee shall be granted sick leave creditsin the same
proportion that his’her part-time service bearsto full-time service.

C. Sick leave shall be granted, at the discretion of the Appointing Authority, to an
employee only under the following conditions:

1. When an employee cannot perform hig’her duties because he or sheis
incapacitated by personal illness or injury.

2. An employee may use up to a maximum of sixty (60) days per calendar year
for the purpose of:

a caring for the spouse, child, foster child, step child, parent, step
parent, brother, sister, grandparent, grandchild, parent or child of
spouse, person for whom the employeeislegal guardian, or a
relative living in the household who is serioudy ill; or

b. parental leave dueto the birth or adoption of a child, to be
concluded within twelve (12) months of the date of the birth or
adoption. Eligible employees utilizing sick leave under this
Section shall not be required to submit a medical certification,
unless the Appointing Authority has reason to believe that the birth
or adoption claim was not genuine. This leave benefit shall bein
addition to the ten (10) days of paid leave set forth in Section
8.7.A.7 below.

Where an digible employee and his/her spouse are both employees
of the Commonwesalth, they may be jointly granted a total of not
more than the sixty (60) days of accrued sick leave as set forth
above for parental leave purposes or for the care of a serioudly ill
parent.

3. An employee may use up to a maximum of ten (10) days of accrued sick leave
in acalendar year in order to attend to necessary preparations and legal
requirements related to the employee’ s adoption of a child, except that in no
event may an employee charge more than atotal of sixty (60) days of accrued
sick leavein a calendar year for adoption related purposes.

4. When through exposure to contagious disease, the presence of the employee at
his/her work location would jeopardize the health of others.

5. When appointments with licensed medical or dental professionals cannot
reasonably be scheduled outside of normal working hours for purposes of medical
treatment or diagnosis of an existing medical or dental condition.

6. When an employeeis absent due to the excessive use of alcohol or narcotics,

becomes and continues to be an active participant in an approved counseling
service program.
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7. An employee shall be entitled to use up to ten (10) days of accrued sick leave per
calendar year for necessary preparations and/or legal proceedings related to foster
care of DSS children, such asfoster care reviews, court hearings and MAPS
training for pre-adoptive parents. HRD may approve a waiver of the ten (10) day
limit if needed for difficult placements. In addition, an employee may use the one
day per month of paid |eave available to employees for volunteer work under the
Commonweslth’s School Volunteer or Mentoring programs for the above cited
foster care activities.

D. A full-time employee shall not accrue sick leave credit for any month in which he/she
was on leave without pay or absent without pay for atotal of more than one (1) day.

E. Upon return to work following a sick leave in excess of five (5) consecutive work

days, or when the Appointing Authority has reason to suspect that an employee is unfit for
duty, an employee may be required to undergo a medical examination by an Employer
appointed physician to determine hig'her fitness for work. If the examination by the
Physician reveals that the employeeisfit for duty, the employee will immediately return to
duty without loss of wages or leave. If the examination by the Physician reveals that the
employee is unfit for duty, the employee's own leave time will run from the time the
employee |left the work location. The employee, if found unfit for duty and if he/she desires,
may then receive an examination by a physician of his’lher own choice. The employer will
bear the costs of the employee'sinitial examinations under this paragraph E.

F. Sick leave must be charged against unused sick leave credits in units of one-half
hour or full hours, but in no event may the sick leave credits used be less than the actual time off.

G. An employee having no sick leave credits, who is absent dueto illness may, at the
employee's discretion, be placed on available vacation leave under Article 9. Additionally,
the Appointing Authority may grant such employee a leave of absence without pay or an
extension of aleave of absence without pay only upon the written request of the employee.

Such written request shall include a detailed statement of the reason for the requested leave
and shall be accompanied by substantiating proof of such an illness. No leave of absence
granted pursuant to this paragraph shall be for a period longer than three (3) months.

H. An employee who isreinstated or reemployed after an absence of less than three (3)
years shall be credited with his’her sick leave credits at the termination of his’her prior
employment. An employee who isreinstated or reemployed after a period of three (3) years
or more shall receive prior sick leave credits, if approved by the Personnel Administrator,

where such absence was caused by:
1 IlIness of said employee;
2. Dismissal through no fault or delinquency attributable solely to said employee; or
3. Injury while in the employment of the Commonwealth in the line of duty, and
for which said employee would be entitled to receive Workers Compensation
benefits.
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l. A regular part-time employee shall not accrue sick leave credit for any month in
which he/she was on |leave without pay or absent without pay in the same proportion that
his/her service bears to one day of service of a full-time employee.

J. Employees requesting sick leave under this Article must notify the designated
representative of the Appointing Authority at least one (1) hour before the start of higher
work shift on each day of absence. Repeated violations of this notification procedure may
result in the denial of sick leave. Such notice must include the general nature of the disability
and the estimated period of time for which the employee will be absent. Where
circumstances warrant, the Appointing Authority or designee shall reasonably excuse the
employee from such daily notification.

K. 1 Where the Appointing Authority has reason to believe that sick leaveis
being abused, the Appointing Authority may require satisfactory medical
evidence from the employee. Thisrequest shall be reduced to writing and
shall cite specific reasons for the request. When medical evidenceis
requested, such request shall be made as promptly as possible. To the
extent practicable, the employee shall receive prior notice that the
Appointing Authority believes he/she is abusing sick leave and that he/she
may be required to produce medical evidence for future use of sick leave.

2. Satisfactory medical evidence shall consist of a signed statement by a
licensed Physician, Physician's Assistant, Nurse Practitioner, Chiropractor or
Dentist that he/she has personally examined the employee and shall contain
the nature of theillness or injury, unless identified as being of a confidential
nature; a statement that the employee was unable to perform his or her duties
due to the specific illness or injury on the days in question; and the prognosis
for employeg'sreturn towork. In cases where the employee is absent dueto a
family or household illness or injury, as defined in Section 1.C.2 of this
Article, satisfactory medical evidence shall consist of a signed statement by
medical personnel mentioned above indicating that the person in question has
been determined to be serioudy ill and needing care on the daysin question.

A medical statement provided pursuant to this Article shall be on the
letterhead of the attending physician or medical provider as mentioned above,
and shall list an address and telephone number. Failure to produce such
evidence within seven (7) days of itsrequest may result, at the discretion
of the Appointing Authority, in denial of sick leave for the period of
absence.

3. Any inappropriate use of sick leave shall be recorded as unauthorized
leave without pay and (may) result in discipline.

L. In extraordinary circumstances, where the Appointing Authority, or the
designated person in chargeif the Appointing Authority is unavailable, has sufficient
reason to believe that an employee has a mental or physical incapacity rendering him/her
unfit to perform hisg’her job or which jeopardizes workplace safety or stability, the
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Appointing Authority or the designated person in charge may authorize the removal of
such employee from the workplace. It is understood that the employee might not
recognize or acknowledge such unfitness. Natification shall be made to the IBCO/NAGE
Attorney-of-the-Day as soon as possible, by the Appointing Authority or his’her designee
when an employee is removed from the workplace in accordance with this paragraph.

The employee shall be required to undergo a medical examination to determine his/her
fitness for work. The employee, if he/she so desires, may be represented by a physician
of hisor her own choice, in which case such verification and cost shall be the
responsibility of the employee. However, the Appointing Authority shall reserve the
right to obtain a second opinion from a Commonwealth designated physician to
determine fitness for work. Such cost shall be borne by the Appointing Authority.

M. No employee shall be entitled to aleave under the provisions of this Articlein
excess of the accumulated sick leave credits due such employee.

N. Employees whose service with the Commonwealth is terminated shall not be entitled
to any compensation in lieu of accumulated sick leave credits. Employees who retire
shall be paid twenty percent (20%) of the value of their unused accrued sick leave at the
time of their retirement. Upon the death of an employee who dies while in the employ of
the Commonwealth, twenty percent (20%) of the value of the unused sick leave which
the employee had personally earned and accrued as of the time of death shall be paid in
the following order of precedence, as authorized by the Personnel Administrator upon
request of the Appointing Authority of the deceased empl oyee:

First: to the surviving beneficiary or beneficiaries, if any, lawfully
designated by the employee under the state employees retirement
system; and

Second: if there be no such designated beneficiary, to the estate of the

deceased. It isunderstood that any such payment will not change
the employee's pension benefit.

O. Sick leave credits earned by an employee following a return to duty after aleave
without pay or absence without pay shall not be applied to such period of time.

P. An employee who while in the performance of his’her duty receives bodily injuries
resulting from acts of violence of patients or prisonersin hisher custody, and who as a result
of such injury would be entitled to benefits under Chapter 152 of the General Laws, shall, if
entitled under Chapter 30, Section 58 of the General Laws, be paid the difference between
the weekly cash benefits to which he/she would be entitled under said Chapter 152 and
his’her regular salary without such absence being charged against available sick |eave credits,
even if such absence may be for less than six (6) calendar days duration.

Q. The parties recognize that absenteeism and overutilization of sick leave by employees
are, where they occur, problems of mutual concern. The partiestherefore agree that a
Labor/Management Committee shall be formed which shall meet regularly during the life of
the Agreement to develop methods of reducing overutilization of sick leave and
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absentesism. All medical information submitted or gathered under this Section shall be
kept in a secure and confidential manner so as to respect employees rightsto privacy.

Section 2 Paid Personal Leave
A. On each January 1%, full-time employees on the payroll as of that date will be
credited annually with paid personal leave credits at the following rate:

Scheduled Hours per Week Personal L eave Credits

40.0 hours per week 24.000 hours

Such personal leave may be taken during the following twelve (12) months at a time or
times requested by the employee and approved by the Department. Full-time employees
hired or promoted into the bargaining unit after January 1% of each year will be credited
with personal leave days in accordance with the following schedule:

Date of Hireor Scheduled Personal
Leave
Promotion Hours per Week Credited
January 1 - March 31 40.0 24.000 hours
April I - June 30 40.0 16.000 hours
July | - September 31 40.0 8.000 hours
October 1 - December 31 40.0 0 hours

Except as provided for herein, any personal leave not taken by December 31% will be
forfeited by the employee. Personal leave days for regular part-time employees will be
granted on apro-ratabasis. Employees personal leave balances shall be charged for time
used on an hour-for-hour basis, e.g. one hour charged for one hour used and may be used
in conjunction with vacation leave. Chargesto personal leave may be allowed in units of
not less than one-half hour. An employee who cannot utilize hig’her personal leave in the
months of November and December, due to the operational needs of the Department shall
be permitted to carry-over one day of personal leave credit not utilized, to the next
calendar year.

B. Nothing in this Section shall be construed as giving more than three (3) days personal
leave in a given calendar year except in the following instance: any employee covered by this
Agreement, who has been prevented from utilizing any of the allowable three (3) days
personal leave per year due to the operational needs of the Department and where such
personal |leave time was denied by an authorized agent of the Department after October 1% of
the year in question but before December 31% shall be allowed to either cash in the personal
leave days not taken during the current year or carry them into the next calendar year. Under
no circumstances may more than three personal days be carried over in a given calendar year
and any personal leave carried over must be used during the calendar year into which it is
carried over or it will be forfeited.
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Section 3 Bereavement L eave

A. Upon evidence satisfactory to the Appointing Authority of the death of a spouse,
child, foster child, step child, parent, step parent, brother, sister, grandparent, grandchild,
person f